Overview of the main changes to the General Terms and Conditions (“GTC”) of ICBC Luxembourg Branch (the “Bank”) 

1. GTC for individuals
1.1 Taking into account the provisions of the Payment Services Directive II ("PSD II")
, even though this Directive has not yet been transposed into Luxembourg law, the following changes have been introduced in Art. 5 of the GTC (summary of changes):

In case of bank transfer made by the Bank's client (the "Client"), the value date for debiting the account of the Client must not predate the transaction date regardless of currency when the transfer takes place inside or outside the European Union (“EU”) and EEA. 

For transfers in favor of the Client, the Bank shall ensure in the following two cases that the amount of the payment transaction is at the Client’s disposal immediately after that amount is credited to the Client’s account: when there is (a) no currency conversion or when there is (b) a currency conversion between the euro and a Member State currency or between two Member State currencies.
Where the Client who is a consumer denies having authorized an executed payment transaction or claims that the payment transaction was not correctly executed, the burden of proof that the payment transaction was authenticated and accurately recorded lies with the Bank. In this case, the use of a payment instrument recorded by the Bank shall in itself not necessarily be sufficient as proof that the payment transaction was authorized by the Client or that the Client acted fraudulently, and in such a case, the Bank shall provide supporting evidence in order to prove fraud or gross negligence on the part of the Client.

In case of liability of the Client who is a consumer (acting as payer) for loss, theft, misappropriation or fraudulent use of payment instruments, his/her liability shall not exceed EUR 50 (fifty euros). The Client is not liable if (a) the event was not detectable to the Client prior to a payment unless the payer has acted fraudulently or (b) the loss was caused by acts or lack of action of an employee, agent or branch of the Bank or of an entity to which its activities were outsourced. The Client shall bear all of the losses relating to any authorized payment transactions if they were incurred by the Client acting fraudulently or failing to fulfil one or more of its obligations with intent or gross negligence. In such cases, the maximum amount of EUR 50 shall not apply.
The Client shall inform the Bank without undue delay if he/she becomes aware of any unauthorized or incorrectly executed payment transaction, regardless of the payment currency or whether the payment transaction takes place inside or outside of the EEA.

1.2 Taking into account the provisions of the General Data Protection Regulation ("GDPR")
 which will be directly applicable in Luxembourg from 25 May 2018, the following changes have been introduced in Art. 9 and 10 of the GTC (summary of changes):

The Client gives his express consent, when such consent is required for professional secrecy purposes, for the transfer and storage of his personal information to third parties in the European Union or outside, in view of executing domestic or international payments with corresponding banks or other entities or third parties involved in the transmission or execution of the payment instructions (such as SWIFT or the Bank’s head office in China). 

Data Controller.
The Client consents to the processing of his personal data by the Bank, as data controller, however he maintains the right to refuse to provide them. Nevertheless, this may impede the establishment or continuation of a business relationship with the Bank. 

Apart from personal data provided directly by the Client, to the extent allowed by law the Bank may collect only such data which is necessary for the performance of its business and only within the framework of the services provided to its clientele (Art. 10.1). 

Purposes of processing.

The Client’s personal data may be processed where such processing is necessary:

(i) for the performance of contractual obligations towards the Client, (ii) for compliance with legal obligations and (iii) for the purposes of the legitimate interests pursued by the Bank or by a third party, for instance, for fraud prevention purposes, in order to manage litigation, to establish statistics, for accounting as well as for direct marketing purposes relating to products and services of the Bank and aimed at the Client (Art. 10.2). 

Disclosure 

The Bank shall not disclose the collected personal data to third parties, except on the express instructions of the Client or if legally required or permitted to do so. The Client thus acknowledges that, in certain cases, the Bank may disclose personal data to entities as well as to any third parties that process personal data in order to ensure compliance with legal obligations (Art. 10.3).

Data transfers

Data transfers to entities belonging to the same group as the Bank and located in third countries are protected by appropriate safeguards and the Client may obtain a copy thereof by contacting the Bank. 

Data transfers to subcontractors, services providers and other companies, the involvement of which is necessary to provide the services that are located in third countries may, depending on the nature of the transfer: 

- be covered by appropriate safeguards, in which case the Client may obtain a copy thereof by contacting the Bank; or

- be otherwise authorized under applicable data protection law, as the case may be, as such transfer is necessary for the performance or execution of a contract concluded in the interest of the Client or for the establishment, exercise or defense of legal claims or for the performance of a contract between the Client and the Bank.  (Art. 10.4)

Rights in relation to personal data

The Client has the right to: 

- access, free of charge his personal data and information relating to its processing; 

- rectify without undue delay any inaccurate or incomplete personal data; 

- seek the erasure of his personal data without undue delay in certain cases provided for in the GTC; 

- object at any time to processing for direct marketing purposes and to object, on grounds relating to his particular situation, to any processing based on the Bank’s legitimate interests; 

- withdraw his consent to the processing to the extent that the legitimacy of such processing lies on his consent; 

- receive the personal data concerning him and transmit them to another data controller to the extent specified in the GTC; 

- seek the restriction of the processing notably when the accuracy of the data is contested or when the processing is not or no longer compliant with applicable law and the Client has objected to the erasure of the data. 

- In addition, the Client has a right to file a complaint with the Luxembourg data protection authority, the Commission nationale pour la protection des données, in case he has concerns about the processing of his personal data. 

The duration of processing of personal data will be as long as is necessary to achieve the purposes described in Art. 10.2 of the GTC and in accordance with applicable laws (10.5).

1.3 Insertion of a new clause (Article 12 Winding up, dissolution and liquidation) for further clarification purposes and to formally make the Clients, amongst others, aware of the fact that ICBC Luxembourg Branch is a branch of Industrial and Commercial Bank of China Limited, Beijing, People's Republic of China, ("ICBC Limited") without having a legal personality separate from ICBC Limited. As a consequence, in case of a winding up, dissolution and liquidation of ICBC Limited declared by the competent Chinese authorities, ICBC Luxembourg Branch’s assets and liabilities towards its Clients would be pooled with and form part of, the assets and liabilities of ICBC Limited for the purpose of, amongst others, determining the liquidation proceeds, so that affected Clients might have to secure the recognition of their relevant claims (if any) against the Bank towards ICBC Limited in China.

2. GTC for entities: The GTC for entities (particularly to be used by corporate clients and financial institution clients of the Bank) are based on the new GTC version for individuals.
In particular, the Client (entity) undertakes to (i) adequately inform the related individuals of certain acts of processing of personal data (including their rights) and (ii) to procure, where required, and by executing these GTC, the necessary consents from these individuals to the processing of personal data (Art. 12.6). 

The Client further warrants that (i) personal data has been obtained and processed in compliance with applicable law, (ii) the Client shall not do or omit to do anything affecting the compliance of such disclosure of personal data with applicable law as well as anything that would cause the Bank to be in breach of applicable law (including data protection and privacy laws), and (iii) the Client shall provide, before the personal data is processed by the Bank, all necessary information and notices to the related individuals. 

The Client will indemnify and hold the Bank harmless for and against all financial consequences arising from any breach of these warranties. Last, the Client certifies that its controlling persons (within the meaning of the IGA and CRS Law, both terms as defined in the GTC) have made all the above representations and warranties.

Insertion of a new clause (Article 14 Winding up, dissolution and liquidation) for further clarification purposes to formally make the Clients, amongst others, aware of the fact that ICBC Luxembourg Branch is a branch of Industrial and Commercial Bank of China Limited, Beijing, People's Republic of China, ("ICBC Limited") without having a legal personality separate from ICBC Limited. As a consequence, in case of a winding up, dissolution and liquidation of ICBC Limited declared by the competent Chinese authorities, ICBC Luxembourg Branch’s assets and liabilities towards its Clients would be pooled with and form part of, the assets and liabilities of ICBC Limited for the purpose of, amongst others, determining the liquidation proceeds, so that affected Clients might have to secure the recognition of their relevant claims (if any) against the Bank towards ICBC Limited in China.
3. Note for Clients: 

You are kindly requested to carefully read the new GTC. If you have any question on the GTC, please contact your Relationship Manager.
� Directive (EU) 2015/2366 of the European Parliament and of the Council of 25 November 2015 on payment services in the internal market, amending Directives 2002/65/EC, 2009/110/EC and 2013/36/EU and Regulation (EU) No 1093/2010, and repealing Directive 2007/64/EC.


� Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the data protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation).
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